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_ Where accident oceurred in Baltimore County, held that Baltimore City Court had
Jurisdiction of an appeal from rejection of her petition on account of husband’s death,
as there was evidence that she continued to reside for considerable periods in the city
and declared she intended to reside there. Bethlehem Steel Co. v. Traylor, 158 Md. 117.

Where evidence is to effect that disease (Bright’s) complained of did not arise out
of or in the course of employment, but can only be ascribed to the inherent nature and
probable course of employment, without any supervening accidental injury, the question
K}drigléts to compensation is one of law for the court. Gunter v. Sharp & Dohme, 159

. 438.

Where claimant fails to appeal within thirty days from order disallowing his claim,
he cannot appeal from a sull))sequent order of the Commission refusing to reopen the
case. Question as to whether Commission should reopen case is not question for the
jury. Gold Dust Corp. v. Zabawa, 159 Md. 664.

The requirement that the decision of the Commission shall on appeal be taken as
prima facie correct does not apply where only question is one of statutory construction.
Beyer v. Decker, 159 Md. 291.

The Baltimore City Court has no jurisdiction to hear appeal from Industrial Acci-
dent Commission by resident of Baltimore County on account of accident which oc-
curred in that county. Miller v. Bethlehem Steel Co., 160 Md. 659.

Statutory provision that in case of appeals, the correctness of the decision of the
Commission shall be determined from the record made before the Commission applies
to appeals then pending, the former provision having been repealed without saving
clause ; provision 18 not unconstitutional, since it is merely procedural. Thomas v. Penna.
R. Co., 162 Md. 509; Moller Motor Car Co. v. Unger, 166 Md. 204,

Under this section, as amended by ch. 406, 1931, on appeal from the Commission, only
the evidence taken before the Commission can be considered by the court and the
jury. Celanese Corp. v. Lease, 162 Md. 596; Sinsko v. Weiskettel & Sons, 163 Md. 617.

The appeal allowed by this section is from the “decision,” and not from the findings or
opinion; if the order of the Commission is right and proper, it shall be affirmed even
though the findings of the Commission were erroneous. Tobacco Co. v. Goslin, 163
Md. 78. ’

Where terms and manner of employment are uncontroverted, the question of rela-
tionship, whether independent contractor or employee, is a question of law. Barnes v.
Myers, 163 Md. 209.

This section, as amended by ch. 406, 1931, does not preclude court from rejecting any
evidence found in the record; hearsny evidence. Coal Co. v. Chisholm, 163 Md. 49.

This section does not require the filing of papers or docketing of suit in court to which
appeal is taken, within thirty days of the decision, as a preliminary to the required
notice to 2 member of the commission. After appeal from Commission, the case must
be heard and decided upon the record before the Commission under act 1931, ch. 406,
and record cannot be returned to Commission for additional testimony. Conflicting
testimony is question for jury. Monumental Printing Co. v. Edell, 163 Md. 551; Mut.
Ins. Co. v. Fid. & Guar. Co., 164 Md. 120; Steel Co. v. De Mario, 164 Md. 273 (decided
prior to acts 1933, ch, 508, and 1935, ch. 545).

Trial court is not required by law, before hearing an appeal from the Commission
without a jury to adopt and announce issues of fact. Mut. Ins. Co. v. Fid. & Guar. Co,,
164 Md. 120.

Where docket entry, on appeal from Industrial Accident Commission, was verdict
in favor of plaintiff and answer of the jury to the issue was “yes,” thereby reversing
ruling of Commission, the court on appeal will assume that docket entry was by order
of court and intended to embody its yudgment. Federal Tin Co. v. Hoffman, 164 Md. 436.

The “burden of proof” on appeal, under ch. 406, 1931, means that appellant, in the
proceedings before the Commission, met the burden by proving facts which should
have led to a different conclusion than that reached by it. Schemmel v. Gatch & Sons,
etc., Co., 164 Md. 673.

The burden of proof provision is applicable where the evidence in the record is di-
rected to the inquiry whether or not there was an accidental injury, and it tends to
show there was such injury. Catherman v. Ennis, 164 Md. 519.

This section referred to in construing sec. 79. Pa. R. R. Co. v. Stallings, 165 Md. 618.

While an appeal must be heard and determined upon the record made before the
Commission, the record must be a proper one (decision prior to act of 1935, ch. 545).
Dembeck v. Shipbuilding Corp., 166 Md. 25.

Time within which an appeal may be taken dates from order made after revocation
of original order. Saf-T-Cab Service v. Terry, 167 Md. 48.

Cited but not construed in Broniszewski v. B. & O. R. R. Co., 156 Md. 452; Miskowiak
v. Bethlehem Steel Co., 156 Md. 691; Baltimore v. Libowitz, 159 Md. 36.

See notes to secs. 10 and 80.

An. Code, 1924, sec. 57. 1912, sec. 57. 1914, ch. 800, sec. 56. 1931, ch. 404.

71. 1If the Commission or the court before which any proceedings for
compensation or concerning an award of compensation have been brought,



